SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 2128—BONDS AND
INSURANCE

AUTHORITY: 5 U.S.C. 8716; 40 U.S.C. 486(c); 48
CFR 1.301.

Subpart 2128.3—Insurance

2128.370 Contract clause.

The contract clause at FAR 52.228-7
is a mandatory clause in FEGLI Pro-
gram contracts, except paragraph (d) is
modified as follows:

(d) The Government’s liability under
paragraph (c) of this clause is limited
to the amount available in the Employ-
ee’s Life Insurance Fund. Nothing in
this contract shall be construed as im-
plying that the Government will make
additional funds available later or that
Congress will appropriate funds later
sufficient to meet deficiencies.

[568 FR 40377, July 28, 1993]

PART 2129—TAXES
Subpart 2129.1—General

Sec.

2129.170  Policy.

Subpart 2129.3—State and Local Taxes

2129.302 Application of State and local taxes
to the Government.
2129.305 State and local tax exemptions.

Subpart 2129.4—Contract Clauses

2129.401 Domestic contracts.
2129.401-70 FEGLI Program
clauses.

AUTHORITY: 5 U.S.C. 8716; 40 U.S.C. 486(c); 48
CFR 1.301.

SOURCE: 58 FR 40377, July 28, 1993, unless
otherwise noted.

Subpart 2129.1—General

2129.170 Policy.

(a) OPM shall consider taxes as a
FEGLI Program cost under 2131.205-41.
(b) For purposes of the limited cost
redetermination of a FEGLI Program
contract, taxes are not limited to those
in effect as of the contract date, but

contract

shall include any taxes enacted, modi-
fied, or repealed, by legislative, judi-
cial, or administrative means, during
the contract year.

Subpart 2129.3—State and Local
Taxes

2129.302 Application of State and local
taxes to the Government.

(a) 5 U.S.C. 8714(c)(1) prohibits the
imposition of taxes, fees, or other mon-
etary payment on FEGLI Program pre-
miums by any State, the District of
Columbia, the Commonwealth of Puer-
to Rico, or any political subdivision or
governmental authority of those enti-
ties.

(b) Paragraph (a) of this section shall
not be construed to exempt the con-
tractor from the imposition, payment,
or collection of a tax, fee, or other
monetary payment on the net income
or profit accruing to or realized by it
from business conducted under the
FEGLI Program if the tax, fee, or pay-
ment is applicable to a broad range of
business activity.

2129.305 State and local tax exemp-
tions.

(a) FAR 29.305 is modified for the
FEGLI Program by substituting para-
graph (b) of this section in the place of
paragraph (b) of FAR 29.305.

(b) Furnishing proof of exemption. If a
reasonable basis to sustain a claimed
exemption exists, the seller will be fur-
nished evidence of exemption if re-
quested by the contractor and approved
by the contracting officer or at the dis-
cretion of the contracting officer.

Subpart 2129.4—Contract Clauses
2129.401 Domestic contracts.

2129.401-70 FEGLI Program contract
clauses.

The fixed-price contract clauses in
FAR subpart 29.4 are inappropriate for
the FEGLI Program because of the lim-
ited cost-redetermination of FEGLI
Program contracts. The clauses at
FAR 52.229-1, 52.229-2, 52.229-3, and
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52.229-4 shall not be inserted
FEGLI Program contracts.

PART 2131—CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 2131.1—Applicability

into

Sec.

2131.103 Contracts with commercial organi-
zations.

2131.109 Advance agreements.

Subpart 2131.2—Contracts With
Commercial Organizations

2131.201 General.

2131.201-5 Credits.

2131.203 Indirect costs.

2131.205 Selected costs.

2131.205-1 Public relations and advertising
costs.

2131.205-3 Bad debts.

2131.205-6 Compensation for personal serv-
ices.

2131.205-32 Precontract costs.

2131.205-38 Selling costs.

2131.205-41 Taxes.

2131.205-43 Trade, business,
professional activity costs.

2131.205-70 Major subcontractor
charge.

2131.205-71 Reinsurer
pense costs.

2131.270 Contract clauses.

AUTHORITY: 5 U.S.C. 8716; 40 U.S.C. 486(c); 48
CFR 1.301.

SOURCE: 58 FR 40378, July 28, 1993, unless
otherwise noted.

Subpart 2131.1—Applicability

2131.103 Contracts with commercial
organizations.

The contracting officer shall incor-
porate the cost principles and proce-
dures of FAR subpart 31.2 and this part
by reference in all FEGLI Program
contracts because of the nature of a
fixed price with limited cost redeter-
mination plus fixed fee contract.

technical and
service

administrative ex-

2131.109 Advance agreements.

FAR 31.109 is applicable to FEGLI
Program contracts, except that
precontract costs and nonrecurring
costs that exceed $100,000 will not be al-
lowed in the absence of an advance
agreement between OPM and any po-
tential FEGLI Contractor.

[70 FR 41152, July 18, 2005]

2131.205-1

Subpart 2131.2—Contracts With
Commercial Organizations

2131.201 General.

2131.201-5 Credits.

The provisions of FAR 31.201-5 shall
apply to income, rebates and other
credits resulting from benefit pay-
ments that include, but are not limited
to—

(a) Uncashed and returned checks.

(b) Refunds attributable to litigation
with regard to payments of FEGLI Pro-
gram life insurance monies.

(c) Erroneous benefit payment, re-
funds, overpayment, and duplicate pay-
ment recoveries.

(d) Escheatments.

2131.203 Indirect costs.

The provisions of FAR 31.203 apply to
the allocation of indirect costs.

[70 FR 41152, July 18, 2005]

2131.205 Selected costs.

2131.205-1 Public relations and adver-
tising costs.

The provisions of FAR 31.205-1 shall
be modified to include the following:

(a) Costs of media messages are al-
lowable if approved by the contracting
officer and all of the following criteria
are met:

(1) The primary objective of the mes-
sage is to disseminate information on
general health and fitness or encour-
aging healthful lifestyles;

(2) The costs of the contractor’s mes-
sages are allocated to all underwritten
and non-underwritten lines of business;
and

(3) The contracting officer approves
the total dollar amount of the contrac-
tor’s messages to be charged to the
FEGLI Program in advance of the pol-
icy year.

(b) Costs of media messages that in-
form enrollees about the FEGLI Pro-
gram are allowable if approved by the
contracting officer.

(¢) In those instances where con-
tracting officer approval of the total
dollar amount is not solicited in ad-
vance, it is incumbent upon the con-
tractor to show the contracting officer,
for subsequent approval, that the costs
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